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Cooper Industries v. Leatherman Tool Group 
Facts of the Case
The survival tools are multifunction pocket tools that are manufactured by Leatherman Tool Group, Inc. ToolZall was a competing tool that was introduced by Cooper Industries, Inc. in 1996 using photographs of a modified pocket survival tool. In most cases, the photographs were used in advertising materials, packaging, and also posters (Coderch, 2001). Due to this Leatherman filed an action which asserted the claims of false advertising, unfair competition, and trade-dress infringement all under the Trademark Act of 1946. (Lanham Act). $4.5 Million was awarded to Leatherman by the jury in punitive damages. Cooper tried to make an argument that punitive damages were grossly excessive but the district court entered with a judgment rejection Cooper's argument. The court of appeal later affirmed that the district court did not abuse its discretion in declining to reduce the award with the utilization of its "abuse of discretion" standard. Generally, Cooper Industries, Inc. was the first party in the case while Leatherman Tool Group, Inc., was the second party. The case was decided on May 13, 2001 (Coderch, 2001).
Forensic Psychology or Scientific Issue Presented
Did the Court of Appeals apply a de novo standard when reviewing the district court determinations of the Constitutionality of Punitive damages awards? Did Court of Appeals use Ninth Circuit erred in applying the less demanding abuse-of-discretion standard in the case?
Review of Literature 
The petitioner that is Cooper Industries, Inc. in 1995 decided to design and market a competing multifunction tool. In the company’s attempt, Cooper made precise deism of copying PST basic Features then make modifications and add some new minor features then sell the newly developed tool under the name of “TooZall." The company targeted to gain at least 5% of the multifunction tool market. The first final product was similar to the PST. However, in response to litigation, the company precisely modified the design. The case was filed for it to resolve the controversy involved in Cooper’s improper advertising of its original ToolZall design. 
According to Hoversten, (2017), in the introduction of the ToolZall by a cooper in 1996 at the National Hardware Show in Chicago, the company used advertising materials, packaging, and posters that purported to be of a ToolZall but was modified PST. A cooper employee created a ToolZall by the utilization of Leatherman trademark from pliers and handles and making a substitution of a PST and making a substitution of the unique fastenings that were to be used on the ToolZall. One of the photographs was retouched hence removing a curved indentation where the Leatherman trademark had been. Cooper used the photographs both in the trade show which precisely attracted more than 70,000 people and also in all marketing CatLog and materials during the entire sells in the country. To all the international representatives, Cooper accurately distributed a touch-up line drawing of a PST.
Few moments after the tradeshow, Leatherman filled the action asserting claims of the trade dressing, false advertising and also unfair competitions under the act 43(a) of the Trademark Act of 1946. Cooper was in 1996 prohibited from using PST modified pictures and marketing ToolZall by the district court. In reply, Cooper withdrew that first ToolZall from the market and designed another one with a plastic coated handles which were significantly different from the PST (McMichael, & Viscusi, 2018). Cooper attempted sending a notice to all its sells personnel which ordered a recall in all promotional materials containing any pictures related to PST but was unable to retrieve the materials that were sent to the customers. Due to this, the promotional pictures proceeded to appear in the company’s advertisement and catalogs till 1997.
According to Dole Jr, (2016), several special interrogatories were answered by a verdict that was turned by jury in a trial that was conducted in 1997. In connection to Lanham Act, jury discovered that the original cooper's ToolZall infringed the trademark rights that Leatherman had in the overall appearance of the PSTToolZall but never damaged Leatherman. Further, the jury found that the initial modified ToolZall never infringed the Leatherman's trademark rights in the PST. The jury assessed the aggregate damage of $50,000 on the claims of advertising that it found Cooper guilty of including unfair competition, false advertising, and passing off. Next, the jury was given precise instructions to determine the number of punitive damages that would be awarded to Leatherman. After some time, the jury awarded $4.5 million. 
Under the decision of BMW of North America, Inc. V. Gore, 517 U.S. 559 (1996), the district court made consideration and later rejected the verdict that jury returned arguing that the punitive damages were "grossly excessive." The district court under its judgment revealed that 60% of the Punitive damages have to be paid to the criminal injuries compensation account of the state of Oregon. The judgment further burred Coper from engaging in any form of marketing of the original ToolZall in the country and certain specified international countries (Clark, 2015).
Cooper challenged both the punitive damage awards and the injunction against copying the PST that was ruled by the district court in an appeal. The court of appeal issued two opinions.  The injunction was set aside in the first published opinion that is Leatherman Tool Group, Inc. vs. Cooper Industries, Inc., supra. The court of appeal held out that the local appearance of the PST was no protected under the trademark laws since it had different features and making combination off such pictures could bring out something that is more functional and efficient. The court of appeal supported that though Cooper had deliberately copied the PST, the company had done so lawfully (Clark, 2015).
In the unpublished opinion, the punitive damages award was affirmed by the court of appeal. The court in the first place rejected the argument by Cooper that the Oregon Constitution had been well interpreted to prohibit the awards of punitive damages. Further, the court of appeal reviewed the districts court ruling the award was fair based on the nature of the conduct and the available evidence. 
Court Decision
During the interrogation "Has Leatherman shown by clear and convincing evidence that by engaging in false advertising or passing off, Cooper acted with malice, or showed a reckless and outrageous indifference to a highly unreasonable risk of harm and had acted with a conscious indifference to Leatherman's rights?" Cooper company answered yes making the jury find them guilty. The jury as the first judges to deal with the case found that Leatherman was right and Cooper's advertising processes had much violated their trademark rights. The jury went further to determine the amount of punitive damages which was rejected by the district court. Cooper also went to appeal to the court of appeal that affirmed the punitive damages amount that was awarded by the district court (Coderch, 2001).
Rule of Law
The court of appeal needed to make an application of ad novo standard in making reviews on the district court's determinations of the constitutionality of punitive damages award. The determination had to be dome if the punitive award was awarded under the correct and preferred standards (Coderch, 2001). The court of appeal had applied an "abuse of discretion" standards which can be referred to as less demanding standards.  The court had to vacate the judgment and remanded the case for a determination whether the award is grossly excessive under the correct standard. 
Reasoning
The judges considered institutional competence in making their decisions about the filed case. The judges of the district court used the superior vantage over courts of appeal to determine how the punitive damages awards would be distributed. The judges further utilized the reasonableness which is primarily tied to reprehensibility where the appellate court should have infrequent occasion to reserve. The judges were able to precisely distinguish between ordinary common-law excessiveness and constitutional excessiveness that enabled them to separate fact findings that qualify for "clearly erroneous." However, the judges had to use the same approach to ensure that they yielded the same outcomes in the case. The judges concluded correctly identified abuse of discretion as for the appropriate standard in reviewing the District Court's determination that the punitive damages awarded against Cooper were not grossly excessive. 
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